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attempts to serve process have failed,
but adequate identifying and other in-
formation exists to attempt service of
process.

[64 FR 32310, Aug. 4, 1989, as amended at 55
FR 25840, June 25, 1990; 57 FR 28110, June 24,
1992; 57 FR 31235, July 14, 1992; 64 FR 6249,
Feb. 9, 1999]

EFFECTIVE DATE NOTE: At 73 FR 56443,
Sept. 26, 2008, §303.3 was revised, effective
Mar. 23, 2009. For the convenience of the
user, the revised text is set forth as follows:

§303.3 Location of noncustodial parents in
IV-D cases.

(a) Definition. For purposes of this section,
location means obtaining information con-
cerning the physical whereabouts of the non-
custodial parent, or the noncustodial par-
ent’s employer(s), other sources of income or
assets, as appropriate, which is sufficient
and necessary to take the next appropriate
action in a IV-D case.

(b) For all cases referred to the IV-D pro-
gram for IV-D services because of an assign-
ment of support rights or cases opened upon
application for IV-D services under §302.33 of
this chapter, the IV-D program must at-
tempt to locate all noncustodial parents or
their sources of income and/or assets when
location is needed to take a necessary ac-
tion. Under this standard, the IV-D program
must:

(1) Use appropriate location sources such
as the Federal PLS; interstate location net-
works; local officials and employees admin-
istering public assistance, general assist-
ance, medical assistance, food stamps, and
social services (whether such individuals are
employed by the State or a political subdivi-
sion); relatives and friends of the noncusto-
dial parent, current or past employers; the
local telephone company; the U.S. Postal
Service; financial references; unions; fra-
ternal organizations; and police, parole, and
probation records, if appropriate; and State
agencies and departments, as authorized by
State law, including those departments
which maintain records of public assistance,
wages and employment, unemployment in-
surance, income taxation, driver’s licenses,
vehicle registration, and criminal records
and other sources;

(2) Establish working relationships with all
appropriate agencies in order to use locate
resources effectively;

(3) Within no more than 75 calendar days of
determining that location is necessary, ac-
cess all appropriate location sources and en-
sure that location information is sufficient
to take the next appropriate action in a case;

(4) Refer appropriate IV-D cases to the IV-
D program of any other State, in accordance
with the requirements of §303.7 of this part.
The IV-D program of such other State shall
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follow the procedures in paragraphs (b)(1)
through (b)(3) of this section for such cases,
as necessary, except that the responding
State is not required to access the Federal
PLS;

(5) Repeat location attempts in cases in
which previous attempts to locate noncusto-
dial parents or sources of income and/or as-
sets have failed, but adequate identifying
and other information exists to meet re-
quirements for submittal for location, either
quarterly or immediately upon receipt of
new information which may aid in location,
whichever occurs sooner. Quarterly attempts
may be limited to automated sources, but
must include accessing State employment
security files. Repeated attempts because of
new information which may aid in location
must meet the requirements of paragraph
(b)(3) of this section; and

(6) Have in effect safeguards, applicable to
all confidential information handled by the
IV-D program, that are designed to protect
the privacy rights of the parties and that
comply with the requirements of sections
454(26) and 454A(d) and (f) of the Act and
§§303.21 and 307.13.

(c) The State must establish guidelines de-
fining diligent efforts to serve process. These
guidelines must include periodically repeat-
ing service of process attempts in cases in
which previous attempts to serve process
have failed, but adequate identifying and
other information exists to attempt service
of process.

§303.4 Establishment of support obli-
gations.

For all cases referred to the IV-D
agency or applying under §302.33 of this
chapter, the IV-D Agency must:

(a) When necessary, establish pater-
nity pursuant to the standards of
§303.5;

(b) Utilize appropriate State statutes
and legal processes in establishing the
support obligation pursuant to §302.50
of this chapter.

(c) Periodically review and adjust
child support orders, as appropriate, in
accordance with §303.8.

(d) Within 90 calendar days of locat-
ing the alleged father or noncustodial
parent, regardless of whether paternity
has been established, establish an order
for support or complete service of proc-
ess necessary to commence proceedings
to establish a support order and, if nec-
essary, paternity (or document unsuc-
cessful attempts to serve process, in
accordance with the State’s guidelines
defining diligent efforts under
§303.3(c)).
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(e) If the court or administrative au-
thority dismisses a petition for a sup-
port order without prejudice, the IV-D
agency must, at the time of dismissal,
examine the reasons for dismissal and
determine when it would be appro-
priate to seek an order in the future,
and seek a support order at that time.

(f) Seek a support order based on a
voluntary acknowledgment in accord-
ance with §302.70(a)(5)(vii).

[40 FR 27164, June 26, 1975, as amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 57 FR 30681, July 10, 1992; 59 FR 66250,
Dec. 23, 1994]

§303.5 Establishment of paternity.

(a) For all cases referred to the IV-D
agency or applying for services under
§302.33 of this chapter in which pater-
nity has not been established, the IV-D
agency must, as appropriate:

(1) Provide an alleged father the op-
portunity to voluntarily acknowledge
paternity in accordance with
§302.70(a)(b)(iii); and

(2) Attempt to establish paternity by
legal process established under State
law.

(b) The IV-D agency need not at-
tempt to establish paternity in any
case involving incest or forcible rape,
or in any case in which legal pro-
ceedings for adoption are pending, if, in
the opinion of the IV-D agency, it
would not be in the best interests of
the child to establish paternity.

(¢c) The IV-D agency must identify
and use through competitive procure-
ment laboratories which perform, at
reasonable cost, legally and medically
acceptable genetic tests which tend to
identify the father or exclude the al-
leged father. The IV-D agency must
make available a list of such labora-
tories to appropriate courts and law
enforcement officials, and to the public
upon request.

(d)(1) Upon request of any party in a
contested paternity case in accordance
with section 466(a)(5)(B) of the Act, and
subject to the provisions of paragraph
(b) of this section, the IV-D agency
shall require all parties to submit to
genetic tests unless, in the case of an
individual receiving aid under the
State’s title IV-A, IV-E or XIX plan, or
those recipients of the food stamp pro-
gram, as defined under section 3(h) of
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the Food Stamp Act of 1977 who are re-
quired to cooperate with the child sup-
port program, there has been a deter-
mination of good cause for refusal to
cooperate under section 454(29) of the
Act.

(2) A contested paternity case is any
action in which the issue of paternity
may be raised under State law and one
party denies paternity.

(e)(1) Except as provided in paragraph
(e)(3) of this section, the IV-D agency
may charge any individual who is not a
recipient of aid under the State’s title
IV-A or XIX plan a reasonable fee for
performing genetic tests.

(2) Any fee charged must be reason-
able so as not to discourage those in
need of paternity establishment serv-
ices from seeking them and may not
exceed the actual costs of the genetic
tests.

(3) If paternity is established and ge-
netic tests were ordered by the IV-D
agency, the IV-D agency must pay the
costs of such tests, subject to
recoupment (if the agency elects) from
the alleged father who denied pater-
nity. If a party contests the results of
an original test, the IV-D agency shall
obtain additional tests but shall re-
quire the contestant to pay for the
costs of any such additional testing in
advance.

(4) The IV-D agency must use any
amount collected under paragraphs (e)
(1) and (3) of this section that exceeds
the costs of performing genetic tests to
reimburse any fee paid under para-
graph (e)(1) of this chapter.

(f) The IV-D agency must seek entry
of a default order by the court or ad-
ministrative authority in a paternity
case by showing that process has been
served on the defendant in accordance
with State law, that the defendant has
failed to respond to service in accord-
ance with State procedures, and any
additional showing required by State
law, in accordance with
§302.70(a)(5)(viii).

(g) Voluntary paternity establishment
programs. (1) The State must establish,
in cooperation with hospitals, State
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